
. 'f 51437S 

UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

FOURTH DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

and 

STATE OF MINNESOTA, by its 
Attorney General Hubert H. 
Humphrey, III, its Department 
of Health, and its Pollution 
Control Agency, 

Plaintiiff-Intervener, 

V. 

REILLY TAR & CHEMICAL CORPORATION; 
HOUSING AND REDEVELOPMENT AUTHORITY 
OF ST. LOUIS PARK; OAK PARK VILLAGE 
ASSOCIATES; RUSTIC OAKS CONDOMINIUM, 
INC.; and PHILIP'S INVESTMENT CO., 

Defendants, 

and 

CITY OF ST. LOUIS PARK, 

Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEMICAL CORPORATION, 

Defendant, 

and 

CITY OF HOPKINS, 

Plaintiff-Intervenor, 

V. 

REILLY TAR & CHEMICAL CORPORATION, 

Defendant. 

Civil No. 4-80-469 

ANSWER OF REILLY TAR 
& CHEMICAL CORPORATION 
TO THE CROSSCLAIM OF 
PHILIP'S INVESTMENT CO. 



Reilly Tar & Chemical Corporation ("Reilly") for its 

answer to the crossclaim herein of Philip's Investment Co., 

states and alleges as follows; 

1. Denies paragraph 1. 

2. As to paragraph 2, insofar as crossclaimant 

realleges and incorporates by reference the allegations of 

plaintiff United States of America made in its complaint (or 

amended complaint) herein, Reilly states that it has answered 

the plaintiff's amended complaint and herein realleges and 

incorporates by reference the Amended Answer of Reilly Tar & 

Chemical Corporation to Amended Complaint of United States of 

America, a copy of which is attached hereto as Exhibit A and 

made part hereof, including all affirmative defenses, against 

crossclaimant Philip's Investment Co. Reilly otherwise denies 

paragraph 2. 

3. Denies sufficient knowledge to form a belief with 

respect to paragraph 3. 

4. Except as otherwise expressly stated herein, 

denies each and every allegation contained in the crossclaim. 

Affirmative Defenses 

5. Alleges that the crossclaim herein fails to state 

a claim upon which relief may be granted. 

6. Alleges that, insofar as crossclaimant Philip's 

Investment Co. derives its title to the property in question 

through any chain of title from the City of St. Louis Park or 

one or more of its agencies, crossclaimant is estopped by the 
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terms of the Agreement for Purchase of Peal Estate executed by 

the City and Reilly April 14, 1972, and the hold harmless 

agreement entered into between Reilly and the City of St. Louis 

Park on June 19, 1973, from recovering anything as against 

Reilly on its crossclaim. Said agreements are attached hereto 

as Exhibits B and C, respectively, and made a part hereof. 

7. Alleges that crossclaimant Philip's Investment Co. 

is subject to all defenses, including all affirmative defenses, 

which Reilly has asserted in the Second Amended Answer of 

Reilly Tar & Chemical Corporation to the Amended Complaint in 

Intervention of the City of St. Louis Park in this matter, a 

copy of which is attached hereto as Exhibit B and made part 

hereof, which defenses Reilly herein realleges against 

crossclaimant Philip's Investment Co. and incorporates the same 

by reference. 

WHEREFORE, Reilly Tar & Chemical Corporation prays 

that this Court enter judgment in its favor granting no relief 

to the crossclaimant but awarding to Reilly Tar & Chemical 

Corporation its costs and disbursements and such other relief 

as this Court deems just and appropriate. 

Dated: June 29, 1983. 

DQRS)H & WHITNEY 

, /S<mwartzbauej?^ 
Becky 
HichaeJ 

2200 First Bank Place East 
Minneapolis, Minnesota 55402 
Telephone: (612) 340-2825/2987/8755 

Attorneys for Reilly Tar & 
^ Chemical Corporation 
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Reiliy Tar & Chemical Corporation (hereinafter "Reilly") 

for its answer to the amended complaint herein, admins and alleges 

as follows: 

1. Admits that this is a civil action brought, by the 

United States on behalf of the Administrator of the United States 

Environmental Protection Agency; and admits that this action 

seeks a judgment as described in paragraph 1. 

2. Admits that this Court has jurisdiction under the 

provisions of 42 U.S.C. §§ 9607 and 9613, if those sections may 

constitutionally be applied in this case, but denies that this 

Court has jurisdiction over this case under the other provisions 

of law referred to or under any other provisions of law. 

3. Admits that venue is proper in this District, 

provided the Court has jurisdiction over the subject matter of 

the action. 

4. Admits paragraph 4. 

5. Admits paragraph 5. 

6. Admits paragraph 6. 

7. Admits paragraph 7, but denies that Reilly gener­

ated "chemical wastes" as that term is normally used in common 

parlance; admits and alleges that the refining of coal tar and 

the treatment of wood products resulted in the generation of 

waste water and small quantities of waste which were residuals 

of coal tar. 

3. Admits paragraph 8. 

9. Admits paragraph 9. 

10. Admits paragraph 10. 

-2-



11. Admits paragraph 11, but specifically alleges 

that the original complaint in the 1970 action, together with 

the allegations made by the agents and attorneys for the City 

of St. Louis Park and the State of Minnesota, at all times 

alleged pollution of the groundwater. 

12. Admits that the United States has funded certain 

activities relating to the former Reilly site in St. Louis 

Park and relating to studies of the groundwater in Minnesota 

generally, but denies that the costs incurred are reasonable 

and cost-effective and specifically alleges that such costs 

were not consistent with the National Contingency Plaua. 

13. Admits that the coal tar waste products which 

result from the refining of coal tar and the treatment of wood 

products with creosote oil may consist of the chemicals 

described in paragraph 13. 

14. Denies sufficient knowledge to form a belief 

with respect to peuragraph 14. 

15. Denies sufficient knowledge to form a belief 

with respect to paragraph 15. 

16. Denies sufficient knowledge to form a belief 

with respect to paragraph 16. 

17. Admits that small quantities of the residuals 

of coal tar were spilled and leaked by Reilly onto and into 

the ground at the former Reilly site. 

13. A.dmits that unknown quantities of the residuals 

of coal tar generated by the refining of coal tar and the treat­

ment of wood products exist at present in the ground at and 

surrounding the former Reilly site. 
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19. Denies sufficient knowledge to form a belief 

with respect to paragraph 19. 

20. Admits that the groundwater beneath and sur­

rounding the former Reilly site is a part of a system of aquifers 

which supply water to St. Louis Park and other parts of the 

metropolitan area, and that the industrial and drinking water 

wells have been drilled into the aquifers; denies sufficient 

knowledge to form a belief with respect to the remaining alle­

gations in paragraph 20. 

21. Admits that St. Louis Park and Hopkins and other 

municipalities obtain drinking water from the system of aquifers 

extending beneath the former Reilly site and that St. Louis Park 

and Hopkins closed five wells and one well, respectively, because 

they were instructed to do so by the State of Minnesota, but 

denies the remaining allegations in paragraph 21. 

22. Denies sufficient knowledge to form a belief with 

respect to paragraph 22. 

23. Denies sufficient knowledge to form a belief with 

respect to paragraph 23. 

24. Admits paragraph 24. 

25. Admits paragraph 25. 

26. Denies paragraph 26. 

27. Admits paragraph 27. 

23. Admits paragraph 23. 

29. Denies paragraph 29. 

30. Denies paragraph 30. 

31. Admits paragraph 31. 

32. Admits paragraph 32. 
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33. Admits paragraph 33. 

34. Admits paragraph 34. 

35. Admits paragraph 35. 

36. Admits paragraph 36. 

37. Admits that Releases, as defined in Section 101(22) 

of the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 occurred during the period 1917 to 1972. 

38. .Admits that the activities of Reilly between the 

years 1917 and 1972 resulted in releases as defined in the Act, 

but denies that releases of hazardous substances are threatened 

to occur in the future. 

39. Denies paragraph 39. 

40. Admits paragraph 40. 

41. Admits paragraph 41. 

42. Admits paragraph 42. 

43. Admits paragraph 43. 

44. Admits that the United States has funded certain 

activities relating to the former Reilly site, but denies that 

the costs thereof are reasonable and cost-effective, and speci­

fically alleges that such Costs were not consistent with the 

National Contingency Flan. 

45. Denies paragraph 45. 

46. Except as otherwise herein expressly admitted, 

denies each and every allegation contained in the Amended 

Complaint. 

FIRST AFFIRMATIVE DEFENSE 

47. The complaints giving rise to this action were 

settled by agreement between the State of Minnesota, the City of 
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St. Louis Park and this defendant by virtue of an Agrseir.ent for 

Purchase of Real Estats executed by the City and this defendant 

April 14, 1972. The State of Minnesota accepted that settlement 

at that time and subsequent thereto. Said Agreement is attached 

hereto as Exhibit A and made a part hereof. 

SECOND AFFIRMATIVE DEFENSE 

48. The complaints giving rise to this action are 

not the responsibility of this defendant because of a hold 

harmless agre^ent entered into between this defendant and the 

City of St. Louis Park on June 19, 1973, which provides, in 

part, that the City will hold this defendant harmless from any 

and all claims which may be asserted against it by the State 

of Minnesota and will be fully responsible for restoring the 

property, at its expense, to any condition that may be required 

by the Minnesota Pollution Control Agency. A copy of said 

agreement is attached as E:chibit B and is made a part hereof. 

THIRD AFFIRMATIVE DEFENSE 

49. The liability of the City of St. Louis Park and 

the non-liability of this defendant to remedy the alleged 

groundwater contamination problems alleged in the complaint 

has been fully adjudicated by the Minnesota Pollution Control 

.\gency on behalf of the United States Environmental Protection 

Agency in an adjudicative administrative proceeding entitled, 

"In the .Matter of the .Application of the City of St. Louis 

Park for a National Pollutant Discharge Elimination System 

Permit," file no. IlN004 54a9. 
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FOURTH AFFIRMATIVE DS7ENSE 

50. Allages that, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, and the 

Resource Conservation and Recovery Act of 1976, as amended, 

upon which the plaintiff relies in its Claims for Relief, 

violate the Fifth Amendment of the United States Constitution 

in that application of either or both statutes to the facts of 

this case would deprive the defendant, Reilly, of its property 

without due process of law. 

FIFTH AFFIRMATIVE DEFENSE 

51. Alleges that the complaint herein fails to state 

a claim upon which relief may be granted. 

SIXTH AFFIRMATIVE DEFENSE 

52. The claims for relief are barred by the doctrine 

of laches.. 

WHEREFORE, Reilly Tar & Chemical Corporation prays 

that this Court enter judgment in its favor granting no relief 

to the plaintiff but awarding to Reilly Tar & Chemical Corporation 

its costs and disbursements and such other relief as this 

Court deems just emd appropriate. 

Dated: June 29, 1983. 

DORSEY & WHITNEY 
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Becky Cor 
Michael J|_ _ 

2200 First Bank Place East 
Minneapolis, Minnesota 55402 
Telephone: 340-2825/2987-8755 

Attorneys for Reilly Tar & 
Chemical Corporation 
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.JfiH-72. 

• ' /J- • •r:i::3 Ac::r;;:::c;;T, nic-c this oC April, 1372 , 

bv iind between rieilly Tnr nnd Cb.cr.iieel Cerporatien (hcrceitcr 

"Seller") and the City of St." ieuis Parh (hereafter "Sever"). 

•Sailer agrees to sell and 3eycr agrees to purchase 

the following described property lecated 'in the City of St. Lcuis ^ 

Par);, Ke.nnepin County, Min.ncsota, legally described as: ^ 

'Lots 2S through 40, inclusive, Bloch 3C5, * ^ 
Rearra.nge:r.ant of St. Louis Park , 

^ • • • • . 1 
Lot 1, Auditor's Subdivision h'o. 221 • ' fH 

• . 
upon the following terns arid .conditions t 

1. • Purchase Price: Earnest Menev. T.h'e curchasa price 
•• -I*—-— I Ml I Ml W • IB I III B I • III 

to-be^?aid by 2uy«r for the subject prcperty shall be One Millie.-. ̂  

Kinc Hundred Thousand Dollars ($1,SC0,OCOtCO).• Buyer has paid i 
• • 

'seller $5,000.00 earnest noney, the receipt of which is hereby 
• ' * . 

achr.cwledged. The-balance of SI,333,000.CO shall be paid by 

V. o 

ft 
Buyer to Seller at closing. •" , ^ .• • • . . • . . • • . • 

2. • Closir.c. • Closing shall be Octcber 2, 1372, at the I 

offices cf 'ingve, Tngve «'Peiersgerd, Attcrneys, 6250 Viaytata 

Boulevard, Mi.nneapolis, Minnesota. 

<!<r 

3. • Possession Date. Possession shall be turned"over to ^ 

Buyer as cfthe cats cf closing. .. 

4, • Ccnditicn of' Prerises. Zt.is understood that as a. 1 • 

acquiring said prcnises in an. "as is" ccnditicn except fcr the 

part cf the considcraticn cr t2:is purchase tJ;at the Buyer is 
N 
"s. 

..0' 
provisions i.n nuaber 5 of this agreeae.-.t and that this "as is" Q 

condition includes anya--.d all questions of soil and water ir.- ^ 

purities and soil conditions; and that the City agrees to nahe ^ 

no clain .^igainst 'JiC Ciller foi damages relative to soil and 

v/atar impurities, if any, in any '.say rclati.-.g to th.o pra.T.iacs suld 
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or rci.itiv any o-i-.cr prcnir^cs i/]^irh Llic Ci.y o£ 

ni.. ..wui:; par:-liolila .an irtUcrrr-'a. TJiis provision sh.-.ii .inrvivo 

th.c clcrii!<3 oT this transaction. . , " _ . ' 
*. •* 

5. UoiMolirion , Tjor.evut', and C2.onn-v:o v-'cr?:. 

a) Dcfini ticr.s. "cr purposes of this, section, t.he 

•fcllowinp cafir.iticns shall be applicable; 

• i) * Grade (adjacent ground clcvaticn) is- the 

lowest-poi.nt cf-elevation of the finished surface 

of the ground between the exterior'wall cf the 

building and a point five feet distant frer. said 
• • * • 

wall, or the lowest poi.n.t of elevation of the finished 

surface of tlie ground be-ti;ecn the cxtefior wall of 

. a building and the property line of it if it is less 

• than five feet distant fron said w^all. In case 

•; ' walls are within five feet of a public way, the 
• • , • • • 

grade shall be the elevation cf the public way. 

iij Sr.all Siasonr*/ shall .Tean bris.hstone, con- -

crets, and ncn-organio materials 1 1/2 cubic feet 
• • * . • • 

cr less in content and not more than 24" in any . • • . • • • 
di.mension .and shall net ba._capabla cf ccmprossior. 

• •• 
•at less than 1500 pounds per square foct that may 

. \ . -easily be ascertai-ned as to density by astute judg­

ment factors of both -the cemoliticn contractor and_ 
• ̂ ; • ' * • 

.the'purehaser's engineering perscnnsl-
# * • • * * -

b) Wcrh' to be Ocne.. Seilly far and Chemical Ccmpany 

shall provide for de.moliticn, removal, and clean-up work cn the 

property as follows; . . 

1) Demolish all buildings, structures, and 

attachments tJjcroto to surroundi.ng grade. Fcunda-

tiono and clocro are to be rc.T.cvcu to grade or be-lcw. 

2) Kemove above -.nd bolaw grade tanks and damolish. . 

si'.pnorting pads or legs to grade cr below grade. 
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. . . I ) ' r 
, • * ' - ,£ ' c\ll r-.ilJroaJ ::all V;i to'giUljcr ' • ' • _ ; \==: • I', . . • . •• 

*. •. •' ' . with ayr.oi^iaLccl-docks or ot-Iicr s!;ruc':urcs to sur-

. roundinfj grade or below. Loading dcci: an.d t.-ir well 

• ctructvu-cs are as bo ror-.cvcd to the piling level, 

other pile cans, if any not incledad. 

• 4) •iscr.ove abcve grade piping, poles, walls 

and r.iscsllanoous str'actures 
• • • . ' • 

5)- 3rca}; open ttnnels piS.s, basor.onts, and • 

cellars to t.he extent they are known to the seller 

• and rcr.ove the bclow-grade piping or machinery 
• ' ' , • • • 

exposed in-thc work. . 

• . 6) rill base.'aents, cellars, pits,'tunnels, and 

icw oreas with small masonry "and earth materials frc.m 

"71 Cispcse off the site the dsmoliticn materials • « 

, end_ccbris act suitable for fill.outside of St. Louis 

• "ParJc. ^ ^ ~ 

S> Eemove container and pipi.ng residues and ' ̂  

• • .."dispose of same at an off. site location outside *of 

./ *• St. Louis ?ar.k".' _ • • • • 
3) Generelly level the site to grade and re.msve " • • • • 

• . ' miscellanecus ti.mber, large ircn, steel, and remaini.-'.g 

• ;• debris from site and dispose of at a Iccatica cut-

.side of St. Louis Park. • • • 

' ' • 10) The site shall be .free of all visible demoli­

tion materials not suitable for fill, buildings, 

' stru?aurcs, and attachments thereto remaining above 
« • • • 

grade. Site finishing shall be accomplished in a 

wcrJunanlikc manner to rough grade conditicr.s. 

T'lis work shall be completed by the seller on or before the 

clcsing catu'of October 2, 1272._ . . 

o 
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o 
Ai-. spccivs or "tscc:: on the prr..-i3C5 sJiall jc'pro-

* ., • " ' .* ' 
tcotccl fro." di:»i.?.i3c rtufing the removal o£ structures'and equip-

Tr.*?r^. • • 

. This pa-ngrapa shell-net be epplicable to'that part 
• • . 

•zz the ccsertbed property lyir.g Sesterly sf th.c ".-storly right-

. cr-way li:>e cH the proposed louisiena rtvcnuc extension, which 
. 

• ri9ht-of-v;av liae is nho*.^ in red on inhibit A hereto. As to 

"the par-* of tlio property lying East of the easterly right-of-' 

way, Buyer hereby accepts it ir. ah "as is" condition, and Buyer 

shall be responsible for all demoliti'on, removal, and clear.-up * ' • ' • • • * * * ' • • • 
wor^ thereon. 

• • • • • 
S. 'Beal Bstato Tanas;" Special Assessments. It is also 

agreed that at or prior to closing the Seller will pay real 
• • 

estate tones due end payable'in IS72 2uid all ^special assessments 

^against'tiie subject premises which have been levied prior to ^ * 

January 1, 1S72, including the "assessment for stsrft sewer, 

for which an appeal is now pending, Hennepin County Dis^iot 

Court rile IJo. 673332 £Lnd will tlVoh dismiss said ap'peal. 

7. Seller's 'Jarranty "of Title. Subject to performance 
« • • 

by the Suv^r the Seller acrees to execute and deliver a Viarrantv • 
* • * I • ^ * 

• * 
Deed conveying marketable title to said, premises subject cnly 

• to the following exceptions: : , " 
' • » • * • 

a) Suildinc and zoning laws, ordinances. State and 

. •• • Sederal reculaticns; " ' *. . -
• • • • • ^ 

bj Restricticns relating to use or i.mprovemcnt of 

premises without effective forfeiture provision; 

c) Reservation of any siinerals or mineral rights 

to the State of Minnesota; • • • • 
d) Utility and drair.acc eascmci'.ts which do not • 

interfere with present ir*pro'*'emcr.ts. 

0. Do'livcry of A'c.-.traet of Title: Merkotrh:ilitv oi: 7itlo; 

Che Seller shall, within a rcascnable time after approval of this 
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iff; trrnu, cn yjJjstracl. oC. title, or-^r-cyisL .-d rjrcpcrt/ 

A)i:itre,ct. certified, to date to incltde prpijcr icerchos coveriny 

bantruiitcics, and Cftrita and Federal jtdy.-ecntr and liens. 7!ie 

Suyer a!".all be allowed 10 days -after receipt thcrccf icr cr.r..T.ina-

ticn of said title and the .cahing- of any ocjcctians tdicrcto, said 

objections to be made i.n v;riting or dce:r.cd to be waived. If 

any objccbicna are so made the Seller shall be allcwcd 100 days 

to mal:e such' title marketable. Pending corrccti.ca of title, the 

payments hereunder required^ shall be pcstncncd, but upon correction 
* * • • 

of title and within 10 days after written notice to the Buyer, . 

•or upon closing date, whichever date is later, the parties shall 
* • • 

perform this agreement according to*its terms. If said-title 

is not marketable and is-net made so within ISO days "frcm the date. 
' 

of written objecticns thereto as above provided, this agreement ... ^ • 
shall, at Bayer's option, be null.and void. * . ' 

• • ' 9i Currant liticaticn'. It is understood that this agree­

ment represents a means of settling t.he issues i.nvclved in State 

of Minnesota, by the Hinr.escta'?ellutien Cfr.tral Aeer.cy and'the 

City of St. Louis ?ark, Plaintiffs, vs'. Beilly Car's Chemical ' 

Carooratian, Sefendant, Hennepin County .>-!innesota District Court 

Ci-/il File Mo.'.670757. • It is u.nderstced that the City of St. 

Louis Park will deliver dismissals with prcjudica and witlicut 

•. cost to defendant executed by itself and by the plaintiff State 

of Minnesota at closing. Defendant Beilly Car S-Chemical Cor­

poration will deliver a- dismissal of i.ts counterclai-m with prejudice 

and without cost to plaintiffs. * . •* • 

10. * Ecuiomer.t to Tsemain en rremiscs .. Seller agrees to 

identify all wells and leave them intact. Che Seller may, at • 

i'to option, remove the pumping equipment. Seller agrees to Ipavc 

water main intact and in an cpcrnble conditicn. 

11. Centi.nued C.-^c of rremiscs. ' IJctwccn the date ef the . . 
•• • ' • 

purchase agreement and the date of cloair.fj, the company mav 

• -S- . 
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f i 
V. 

• tJ^c .;.'.iac;5 v.janUiTr.c'wuriny 'J>e intUirjUriai-;;-uri}t =c:a .md shall 
• ' ' ' • * continue all otiatiny j.'Joliut.ibn abaucwcnt procedures that arc 
* • 

r.cv; in place and installed. The cenr.any shall cease all bu.-.incsa 

cy-craticn r.it later than October 1, 1271. 

12. >'aer., 0rr.''^'''.r'.n3 and Inforr.'ticr! Concerninr the Proeertv 

Uocn.acceptance o£ this oCrcr to eurchasej Seller shell furnish 

Bayer with espies of all r.aps, dravrings, ana other data and 

in£osr.ation it nay possess ccncoming suh^ect property. 

12. • Sama'ces" fcr Delay cf Closinc. In the event this 

• sale is not closed on or before Dacesdjsr 15, 1972, and in the 

event tlie purchaser, and any'assignee of the purchases, has not 

abandoned any right, title and interest in the oresisas by that 

date, then as additional casiagss, the purchaser agrees to pay 

the Seller an arount equal to the real estate* tares and assess-
• • • 

nents due and payable, on the preaiscs, '^'hish are payable in the • 
" . • ' * • 
year 1S72, and said pay-.ent shall be dee by ."ay 1, 1973, and this 

provisisn for payrier.t cf cartages, shall be desrted a paynsr.t cf 

part of tlis earnest rcney and shall sur'/ive any car.ceilaticn of 
• • • ^ . 

the purchase agraeser.t. •. . * * 
, ' • • 

li... Assirr.rter.t of Seller's aichts. ' It is agreed and 

understood that the City of St. louis ?ar.h is executing this 

• agreenent on behalf of the Ke-jsing and Secevelcpnsr.t Authcrity 

of St. Louis Park, The City of St. Louis Park nay assign its' " 
• • • . • 

rights hereunder to the Housing and rtedcveloprtent Authority af—^' 

St, Louis Park, cr to any other party •••ithcut the ccr.sent of 

Seller. Any such assignment shall not relieve the City of its 

obligations hereunder. ^ ' /, * 

: V * . •• n H ' 
.tsiLLi T.Mv/i C::L:-!I(LM ccuPcrwATic:; 

i* 

Its ^rsxiienc 

And- y/C//'/t-J 

vise rreaiucnc // 
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0 ; ^ " • Hcr- ":.y:r^?.r.r. .\-r.-'s::T::-r • ^ ' 

TitIS AG?j:z:s:rr, ar.tsroc i.-.zo this / /' ~^cay cf 

Jvir.a, 1S73 by ar.c bezveer. rha City or 5t. Couis Par/: ar.i 

P.cilly tar a.-.d Cheriical Corpdraticr.. • . 

' Whereas, on April 14,1372 the City cf St. Louis Park 

(hereafter "City") a.-.d Asilly Tar a.nd Cher.ical Ccrporaticr. N." 

s 
Oa-

(hereafter "Peilly") entered into an Acreenent in whirh the 

City agreed to acquire Keilly's prcpcrty in St. Louis Park; v 

Whereas, the acquisition of this property by che City I 

was intended as a ir.ear.s of settlement of the issues involved 

in the State of Minnesota, by the Mi--esota IJolluticn Control 

Acency and the City of St. Louis Park, Plaintiffs vs. P.eiily 0 

car and Chemical Corporation, Sefendant, ne.tnepin County ^ 

District Court Civil Pile :;o. 670737. ^ 

Whereas, the City agreed in the Agreement cf ) 

. Ar-ii 1572 that it would deliver dismissals of the above ^ 

noted acticn with prejudice a.nd without cost to defendant 

executed by itself and by the plaintiff State of Mi.~.nescta at 

ciosi.tg; Q 

Whereas, the Plaintiff State of Mi.-.nesota has 

rs 

§ 
refused at this time to deliver a dismissal of its ccmtlaint; < " o ^ Whereas, the city, and Aeilly desire to close the j ^ 

real estate sale and purchase in the manner contemplated i.-- ^ 

the Agfeemtnt of April 14, 1372; O j 

Therefore, it is agreed ^ Co 

§ ^ 1. Dismissal cf /Action bv citv O (v^ 

The City will dismiss the action, insofar as and * O 
•>3 

remedy is claimed by the City with prejudice and without cost . / -v^ 

to Peiliy. c- ' 
2. Dismissal of Ceur.tartl^i.r. bv P.gillv fU 

in 
r\ \ 

Aeilly will dismiss its cou.ntcrolai.T. against t.he 

City with prejudice and withcut cost to t.he City. ^ Q 

O Q 
'O > 

EXHIBIT C 



o 

3. Citv ta r-Told Hjillv :!.-.r7rlgs3 

The City heresy acrees to hold f.eiliy har.-less iron 

any and all claims which may he asserted acainst it by the State 

or :-;innesota, acting by and through the y.innesota rolluticn Control 

Agency, and will be fully responsible for restoring the property, 

at its expense, to any condition that may be required by the 

Minnesota ?ollulticn Control Agency. 

4. Hold Harmless Acreament Suoolementarv 

r.he Hold .Harmless Agreement in h'u-mbar 3 hereof is inten­

ded to be supplementary to the Agree.me.-it between the City and 

P.eilly relative to Carl Salander A Sons, and to Paragraph 4 of 

t.he Agras.mant of April 14, 1S72 between the City a-d .Heilly fcr 

the purchase of reel estate. 

5. Citv and Peillv to Precaed to Clcsi.-.c 

.Heilly and the city will proceed to the closing of the 

real estate transaction contemplated by the A.greemar.t between the 

parties of April 14, 1ST2, as a.manded by the Contract fcr Seed of 

October 13, 1372. ' " 

.Heilly car and Cha.mical Corporation 

J! dT' 
3y 

Its ___ 

And 

Zts 

City of St. Louis Park 

Its .••'.nvor-.X 

\nd 

ItC^City "anager 

'?no7.r3-




